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Member At A Glance

A.T. Massey Coal Company Inc.
ABC Industries, Inc.
ABS Pumps Inc.
Acme Dynamics, inc.
Acordia Mid Atiantic

Alabama Bag Company, LLC
Alabama Coal Association
Alaska Miners Association
Allegheny Power Service Corp.
Alliance Coal, LLC

Allmand Bros. Inc.

AmerCable

American Coal Sales Company
American Electric Power Service
American Insulated Wire
American Intemational Group (Al
American Isuzu Motors Inc.
American Productivity, inc.
Ames Construction, Inc.

AMS Technologies

AMVEST Minerals Company
Anderson & Schwab, Inc.
AngloGotd North America inc.
Anker Energy Corporation
Ansul Incorporated -

APG Lime Corp.

Arava Natural Resources Co.
Arch Coal, Inc.

Arch Environmental Equipment
ARESCO Inc.

Arizona Mining Association
Arthur Andersen LLP
ASARCO Incorporated
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Member At A Glance

Assn. of Oklahoma General Cont
ATIC Services Americas, Inc.
Atlas Copco Wagner Inc.

Austin Powder Company
Baldwin Filters

. Bank of Montreal

Barclays Bank PLC

Barr Engineering Company
Barrick Goldstrike Mines Inc.
Battle Mountain Gold Company
Bechtel Corporation

Behre Dolbear & Company, Inc.
Berkeley Forge & Tool, Inc.
Berwind Natural Resources Corp
BHP Minerals -

Boart Longyear Company
Brookville Mining Equipment
Brown & Caldwelt

Brown, Donald P.

Brush Wellman Inc.

Brydet Development Corporation
Buchanan Ingersoll, P.C.
Buckeye Industriai Mining Co.
Bucyrus ln?ernational, Inc.
Burlington Northern Santa Fe Rai
California Mining Association
Cambiog‘ USA, Inc.
Canica-Jaques Crusher Mig. Co.
Canterbury Coal Company
Case, Pomeroy & Company, Inc.
Caterpiliar Inc.

Centennial Resources, Inc.
Centrifugal & Mechanical Inds.
CertainTeed Corporation
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Member At A Glance

Charles River Associates, Inc.
Chase Securities, Inc.

Cincinnati Mine Machinery Co.
CIT Group/Equipment Financing
Citibank, N.A.

Clayton Group Services, Inc.
Cleveland-Cliffs Inc

Cliffs Engineering, Inc.

Coal Operators & Associates
Coastal Coal Company, LLC
Cobb, W. F,

Coeur d'Alene Mines Corp.
Colorado Mining Association
Commercial Testing & Engineering
CONSOL Coal Group

Continental Conveyor & Equipment

Cotter Corporation

Cravat Coal Company

Crowell & Moring L.L.P.

CSX Transportation

Cubex Limited

Cummins Engine Company, Inc.
Cyprus Amax Minerals Company
DBT America Inc.

DCL Intemational Inc.
Degussa-Huls Corporation
Derrick Corporation

DET NORSKE VERITAS

Detroit Diesel Corporation

Deutz Corporation

Dingess-Rum Properties, Inc.
Doe Run Company, The

Dolet Hills Mining Venture
Dorsey & Whitney LLP
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Member At A Glance

Draeger Safety, Inc.

Dravo Lime Company
Drummond Company, inc.
Duquesne Light Company
Dux Machinery Corporation
DYNO NOBEL INC.

Dywidag Systems intemational
Eagle-Picher Minerals, Inc.
East Fairfield Coal Co.

Echo Bay Mines Ltd.
EIMCOLLC

Eklund Drilling Company, Inc.
Electro-Coal Transfer Corp.
Energy Resources, Inc.

‘Energy Trading Corporation
Enron Capital & Trade Resource

Ensign-Bickford Company, The
EnviroTech Pumpsystems
Equilon Enterprises LLC

Emst & Young LLP

ESCO Corporation

Euclid-Hitachi Heavy Eqpt., Inc.

Excel Machinery Lid.

Excel Mining Systems, Inc.
ExxonMobil Corporation
Fairchild International
Fascan Intemational, Inc.
FFE Minerals USA Inc.

Fieldston Consulting A Hagler-Ba

First Union National Bank
Fisher Mining Company
Flexible Steel Lacing Company
Florence Mining Company, The
Florida Phosphate Council, Inc
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Member At A Glance

Fluor Daniel Mining & Metals
FMC Corporation
Fosroc Inc. Celtite Division

Freeport-McMoRan Copper & Gold

Furbee Amos Webb & Critchfield
Gamma-Metrics

Garson, Peter M.

GE Transportation Systems
GEMCOM (USA) Inc.
Geneva Steel

Georgia Mining Association

GL Environmental, Inc.

Godwin Pumps of America, Inc.
Goodman Equipment Corporation
Goodyear Tire & Rubber Co.
GRIDCOM ENTERPRISES LTD,
Griles, J. Steven

Harding Lawson Associates
Harnischfeger Corporation
Harrison Mining Corporation
Harrison-Wyatt, L.L.C.
Hauhinco

Hecla Mining Company
Heenan, Althen & Roles
Hendrix Manufacturing Co., inc
Hepburnia Coal Company

Hill & Associates, Inc.

Hitachi Construction Machinery
Holmes 1Limestone Company
Homestake Mining Company
Humphreys Enterprises, Inc.
Hurricane Compressors
Hydratight Sweeney
Hydrocarbon Technologies, Inc.
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Member At A Glance

l!  Idaho Mining Association
lllinois Coal Association
IMC Global Inc.

INCO United States, Inc.
Indiana Coal Council, Inc.

i

- Ingersoll-Rand Company
B International Uranium (USA) Corp
Intertec Publishing Company

U Interwest Mining Company
fron Mining Assn. of Minnesota

{}} ITOCHU Coal !nternational Inc.
ITT Flygt Corporation
U J. H. Fletcher & Co.

J. P. Morgan & Co.

J. R. Simplot Company

Jackson & Kelly

Jacobs Engineering Group Inc. |

Jamieson Construction Co., Inc
Jennmar Corporation

Jim Walter Resources, Inc.
John T. Boyd Company

M
[

Kaeser Compressors, Inc.
KenAmerican Resources, Inc.

Kennecott Energy Company
-~ Kennecott Utah Copper Corp.
Kentucky Coal Association

: . Kentucky River Coal Corp.

Ex}s Kerr-McGee Corporation

KFx Incorporated

| e——

Kinder Morgan Energy Partners
Kinross Gold Corporation

‘mﬂ’
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m-:.

Komatsu Mining Systéms, Inc.
KPMG LLP
Krebs Engineers
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Member At A Glance

Kress Corporation

Kvaemer Metals

Kyanite Mining Corporation

Lafayette Coal Company

Lake Shore Mining Equipment

Lamarche Manufacturing Company

Lancaster Malleable Castings
LaRoche Industries Inc.

Layne Christensen Company
LeTourneau, Inc.

Liebherr Mining Equipment Co.
Lignite Energy Council

Line Power Manufacturing Corp.
LMC Int'l/Deister Environmental
Long-Airdox Company

Maple Creek Mining, Inc.
Marietta Coal Company
Marston & Marston, Inc.
Maryland Coal Association
Master Builders inc.

McDermott, Will & Emery
McLanahan Corporation

Media Solutions International
MEGA Corp.

Michelin North America
MidAmerican Energy Company
Midland Enterprises Inc.
MINCOM Inc.
Mine Saféty Appliances Co.
Mining Industry Council of MO
Mining Technologies Int'l.
Mississippi Potash, Inc.
Mitsubishi International Raw Mat
MMD Mineral Sizing (America), In
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Member At A Glance

Modular Mining Systems, Inc.
Molycorp, Inc.

Morgantown-National Supply, Inc.

Morrison-Knudsen Corporation
Morton Sait Division

Murray Companies

Naico Chemical Company
National Chemical Company, Inc.
National Gypsum Company |
Natural C:omposites, LLC
Nebraska Public Power District
Nelson Brothers, Inc.

Nevada Mining Association
New Mexico Mining Association
Newmont Mining Corporation
Nicolet Minerals Company
Niehoff & Co., C.E.

Noranda Inc.

Nordberg Inc.

Norfolk Southern Corporation
North American Coal Corp.
Northwest Mining Association
Norwest Mine Services, Inc.
NTI Global ~

Ohio Coal Association

Oremco, Inc.

Orica

Outokumpu Technology inc.
Oxford Mining Company, Inc.
Parsons, Behle & Latimer
Pasminco, Clarksville Zinc Plant
Patton Boggs, L.L.P. .

Peabody Group

Penn Virginia Corporation
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Member At A Glance

PennAmerican Coal, LP _
Pennsylvania Anthracite Council
Pennsylvania Coal Association
Perkins Engines Inc.
Phelps Dodge Corporation
Philippi-Hagenbuch, Inc.
Phillips Coal Company
Phillips Machine Service, Inc.
Pincock, Allen & Holt, inc. |
Pitisburg & Midway Coal Mng Co
Pittston Coal Company
Placer Dome Inc.
PNC Bank, N.A.
Pocahontas Land Corporation
Power Resources, Inc.
Preiser Scientific, Inc.
PricewaterhouseCoopers LLP
Prok International-USA Inc.
Prox Company, Inc.
Quikrete Companies, The
RAG American Coal Holding, Inc.
Raytheon Engineers & Constructor
RECUVER, Inc. A Subs of SepraDyn
REICHdErill, Tnc.
Reliant Energy, HL&P
Rema Tip Top/North America
Resource Capital Fund L.P.
Resource Data international
Rio Algom Mining Corporation
Roberts & Schaefer Company
Rock Tools, Inc.
Rockwell Automation, Power Sys.
Rothschild Natural Resources L.L
Royal Gold, Inc.
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Member At A Glance

Rudd Equipment Company
Sahara Coal Company Inc.
Saminco Inc.

Sands Hill Coal Co., Inc.

Savage Industries inc.

Scheer's Incorporated

Schramm, Inc.

Schroeder Industries

Sedgwick of Tennessee, Inc. Mars
Senstar Capital Corporation
SEW-Eurodrive, Inc.

Shaw, Pitiman, Potts & Trowbridg
Siemens Energy and Automation

Siemens Westinghouse Power Corp.

SMC Electrical Products Inc.
Snell & Wilmer LLP

Solutia, Inc.

Sonic Dry Clean

South Dakota Mining Assn.
SSM Coal LLC

Stamier Corporation

State Industries, Inc.

Stolar Horizon, Inc.

Svedala Industries, Inc.

T. Parker Host, Inc.

T.J. Gundlach Machine Company
Tanoma Coal Company, Inc.
TECO Coeil Corporation

TEI ROCK DRILLS

Tensar Earth Technologies, Inc
Terex Mining

THERMADYNE

Thompson Creek Mining Co.
Thunderbird Pacific Corp.
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT
Richmond, VA

21 April 2000

No. 99-2443 Bragg v. Wv Coal Association

DISCLOSURE OF CORPORATE AFFILIATIONS AND OUFR
ENTITIES WITH A DIRECT FINANCIAL INIEREST IN LITIGATT

ONLY ONE FORM NEED BE COMPLETED FOR A PARTY EVEN IF THE PARTY
1S REPRESENTED BY MORE THAN ONE ATTORNEY. DISCLOSURES MUST BE
FILED ON BEHALF OF INDIVIDUALS AS WELL AS CORPORATIONS ARD OTHER

LEGAL ENTITIES. COUNSEL HAS A CONTINUING DUTY TO UPDATE THIS j‘}",
INFORMATION. ~

Pursuant to FRAP 26.1 and Local Rule 26.1,

National Mining Association who is amicus curiae

{name of party yon represent) (appellant fappellee) ’
makes the following disclosmre:

1. Is the party a publicly held corporation or other publicly held
entity? °~ ( ) : YES &%) NO

2. Does the party have any parent corporations?
{ ) YES (**} NO
1f yes, identify all parent corporations, including grand-
parent and greaf-grandparent corporations:

3. Is 10 percent or more of party’s stock owned by a publicly
held coxporafion oz!ggher publicly bheld entity?

{(xx} WO
if yes, identify all such ownexs:

Is there any other pmblicly held corporation ox othex publicly
held entity that has a direct fimancial interest in the outcome
of the litigation (Local Rule 26.1(b})?

( ) YES . (*3 NO
if yes, identify entity and mature of interest:

5. 1Is the party a trade association?
= YES { ) MO
1£ yes, idemtify all members of the association, their parent

corporations, and any publicly held companies that own 10 percent
Torm of a party’s stock: xx

3 .-
H/% _April 24, 2000

{signature)

o © (date)_
Attac pMase find a copy of the current membership list of the

National Mining Association ("NMA"), WNMA does not keep track of the
parent corporations of its members, and thus cannot ansver thls part of
the question, To the best of our information and belief, our member

Arch Coal, Inc. owns the following parties: Hobet Mining, Inc.,

Cantenarx

Coal Co., and Mingo-Logan Coal Company. The party Western Pocahontas

Properties Limited Partnership is a member of NMA,
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No. 99-2443 (L)

IN THE UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

PATRICIA ERAGGE, et al., _
Plaintiffs-Appellees,
, V.
WEST VIRGINIA COAIL ASSOCIATION, et al.,

: Intervenors/Defendants-

Appellants, )
and j?
DANA ROBERTSON, et al., /
Defendants,

and
HOBET ﬁINING, INC., et al..,
' Intervenors/Pefendants.

on Appeal from the United States District Court
for the Southern District of West Virginia

BRIEF AMICUS CURIAE
OF THE NATIONAL MINING ASSOCIATION
IN SUPPORT OF INTERVENORS/DEFENDANTS-APPELLANTS

- INTEREST OF THE AMICUS CURIAE
The National Mining Association ("NMA") 1/ is a trade

association representing mining companies that produce most of

1/ The National Mining Association was established in 1995
through the combination of the two longstanding national trade
associations of the mining industry -- the American Mining
Congress (founded in 1897) and the National Coal Association
(founded in 1917).
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the Nation’s minerals. 2/ Its members also include other key
segments of the industry, including manufacturers of mining i
equipment, resource developers, énd-transporters and users of
the products of mining. The mining industry produces wvital
resources needed to fuel our economy and manufacture virtually
all commodities sold in domestic and foreign markets. Coal is
the primary source of energy produced'domeétically and is used
to generate 56% of the electricity consumed on an annual basgg
in -the United States.

A principal purpose of the NMA is to assist in the
development of policies and practices that will foster the
efficient and safe ﬁroduction, distribution, apd use of mineral
products. Toward that end, the hollow and valley fill
construction methods at issue in this case were pioneered by the
NMA's members as a preferred practice which maximizes resource
recovery and, at the same time, avoids the hazafds formerly

associated with the uncontrolled placement of excess spoil and

other materials generated in coal mining. See generally Surface

Mining: Hearings Before the Subcomm. on Minerals, Materials and

Fueéls of the House Comm. on Interior and Insular Affairs, 224

2/ All parties have consented to the filing of this brief.
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Cong., lst Sess. 323-329 (1571) (statement of Paul Morton,
President, Cannelton Coal Co.).

Safe, environmentally sound.and productive coalrmines
depend upon the industry's ability to operate in accordance with
a permitting process that addresses the demands of. a wide array
of regulatory programs. Some of these programs address the
impacts of many industries upon a single resource -- e.gq., the'*

Clean Water Act, 33 U.S.C. § 1251, et seg. ("CWA") and the Clean

Air Act, 42 U.S.C. § 7401, et seg. -- while others address the
impacts of a single industry upon several resources -- e.g., the

Surface Mining Control and Reclamation Act, 30 U.S5.C. § 1201, et
seq. ("SMCRAY). Beéause of the potential for overlap, federal
and state agencies are required by law to coordinate
implementation of these programs to minimize duplication and
avoid conflict. See 30 U.S.C. §§ 1211(c) (12), 1292(c). 3/ In
this regard, the NMA consistently advocates policies that will
afford the coal mining industry the regulatory certainty
required to plan, finance and operate the mines which supply our

Nation’s energy needs.

3/ See also, e.g., In re Surface Mining Requlation Litig., 627
F.2d 1346, 1366 (D.C. Cir. 1980) (CWA and SMCRA); National
Wildlife Fed'n v. Hodel, 839 F.2d 694, 765 (D.C. Cir. 1988)
(Clean Air Act and SMCRA).
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INTRODUCTION

. Like most excavation activities, coal mining generates
material that must be deposited in stable locations.r In
mountainous terrain like the Appalachian coalfields, the only.
areas available for the permanent storage of this material are
the narrow hollows and valleys located adjaéent to the-mines.
Accordingly, the engineered structures designed and constructed
to store these materials are commonly known as hollow and vqiiey
fills. This case presents questions about the appropriate
regulation of these fills by various federal and state agencies
pursuant to SMCRA and the CWA.

Surface mining'involvesrthe excavation of overburden, or
the dirt and rock that overlies the coal seam. With ali'surface
mining methods, the initial cuts of overburden are deposited (or
"spoiled") outside the excavation to provide adequate rdom_for
the removal of coal. This process allows for the continuoué and
safe .maneuvering of equipment during subsequent cuts. When rock
and soil is broken and moved, the material expands, or swells,
due to the creation of voids. This typically results in a
greater volume of spoil than the overburden ofiginallyjexcavated
in each cut. See National Research Council, Disposal of—ﬁxcess
Spoil from Coal Mining and the Surface Mining Control and
Reclamation Act of 1977 at 115 (National Academy Press 1981).

The precise amount of excess spoil generated depends upon the

4
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mining method, the thickness of the overburden, the number of

coal seams mined, and the swell factor of the overburden. See

id. at 116.

Underground coal mines and coal cleaning activities also

produce material that requires permanent storage in fills and

i d

~impoundments. In .underground coal mines, the workings are made

ey

in the coal seam and the immediately overlying and underlying
3 rock layers. The rock brought to the surface is permanently;fT

placed in fills. Coal cleaning at processing plants produces

{j rock fragments mixed with coal and sedimentary particles

{J originally deposited with the carbonaceous material that became
tha coal seam. The'coarse material is.placed in fills and the

{} fine fraction material is stored in slurry impoundments to allow

[} the particles to settle.

Prior to the enactment of SMCRA, conventional miniﬁg

[ V—

methods in Appalachia typically resulted in the placement of

excess spoil on the outslopes of mountain ridges. This practice

v
!

created unstable slopes of unconsolidated material prone to
Ly . erosion, slides and prolonged sedimentation of streams. See

Environmental Protection Agency, Environmental Protection in

W
[

Surface Mining of Coal at 49 (Oct. 1974). In the early 1970s,
several emerging steep slope mining techniques -- including the

construction of hollow and valley fills -- were hailed as

preferred practices for avoiding these hazards. See id. at 1

;
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(hollow fills drastically reduce erosion and pollution p;;blems
associated'with contour mining methods that involve )
indiscriminate dumping of overbufden on downslopes}. Because
the construction of hollow and valley fills has been found to
afford significant environmental advantages during the coal
mining process, Congress incorporated them into SMCRA as an
industry standard. See National Research Council, supra, at 3.
To assure mass stability, mine spoil structures are loqé%ed
on the most moderate slopes available, which invariably include
the natural drainways and stream channels formed by the hollows
and valleys. Intermal drainage systems are progressively built
along the drainage éourse and extend the full length of ;he £ill
to allow water.to exit continuously without saturating the fill
structure. Siltation ponds are built downstream from the £ill
to catch and settle suspended sediment in the runoff until the
£ill is completed énd revegetated. Environmental Protection
Agency, supra, at 65; ‘National Research Council, supra, at
168. 4/ Hollow and valley fills placed in intermittent and

perennial streams are frequently granted permits pursuant to

section 404 of the CWA by the Army Corps of Engineers ("Corps").

a4/ In many respects, the location, design and construction
techniques for these £ill structures "are similar to methods
used in highway construction spoil disposal, rock-£fill dam
construction and highway embankment construction." National-
Research Council, supra, at 18.



